


specific dates of discharges in April, July, and August of 2013. However, as the respondent correctly
notes, the complainant also alleged that backups occurred “twice in May 2013 and “three times in
2010.” The complainant believes that her allegations regarding the dates of the discharges meet the
standard of advising respondent “of the extent and nature of the alleged violations to reasonably
allow preparation of a defense.” However, the complainant is prepared, and proposes, to file an
amended complaint with more specificity regarding the discharges in May of 2013 and in 2010, as
well as any other discharges she can identify the specific dates of within such time as the board
deems appropriate.

4. The district concedes that the complainant provided information on the extent of the
backups on April 18, 2013 but complains that “the other eight alleged events are merely described
as ‘additional backups.” The district also complains that the complaint “provides no information
on the duration of the April 18, 2013 backup or any of the ‘additional backups.”” The complainant
believes that her allegations regarding the nature and duration of certain of the alleged offenses
“advise [respondent] of the extent and nature of the alleged violations to reasonably allow
preparation of a defense.” However, the complainant can, and proposes to, file an amended
complaint within such reasonable time as the board deems appropriate, containing additional details
on the nature and extent of the alleged discharges. While the respondent’s motion alleges, in heading
HI a general deficiency in the allegations of the “strength™ of the alleged discharges, the text of its
motion does not complain about the absence of any allegations regarding the “strength” of the
discharges. Nonetheless, in the amended complaint the complainant proposes to file, she will
endeavor to describe the “strength” of the incident to the best of her ability, by, for example,

describing the height of the geyser-like formations that occurred in connection with various instances
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in particular plumbing fixtures, such as toilets, floor drains, sinks, shower drains, and the like.

5. The motion also complains about the request in the complaint to enforce the order
ofthe board rendered against the respondent in case number PCB 79-72 brought by a previous owner
of the home, Ramon Travieso. The complainant concedes that the board cannot enforce that order
at the complainant’s request and therefore does not object to that part of the motion. In any amended
complaint the board sees fit to allow the complainant to file, she will omit any request that the board
enforce that order.

6. Finally, the motion seeks dismissal because the complaint does not allege that the
respondent “owns or operates a treatment works.” Again, in any amended complaint the board sees
fit to allow the complainant to file, the complainant will make appropriate allegations, based on a

reasonable investigation, regarding the respondent’s ownership or operation of “treatment works.”

[The remainder of this page is intentionally left blank.]



WHEREFORE, complainant, SUSAN M. BRUCE, objects to the motion to dismiss and
requests leave to file an amended complaint addressing the deficiencies raised in the motion to
dismiss, such amended complaint to be filed within a time deemed reasonable by the board, and for
all other relief deemed appropriate under the circumstances.

Respectfully submitted,

Lawrence A. Stein
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